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I. INTRODUCTION

Part II of the Federal Telecommunications Act of 1996 the
Act), P.L. 104-104, 104th Congress 1996, provides for the
development of <competitive markets 1In the telecommunicaticns

industry. Part III of the Act establishes special provisions
applicable to the Bell Operating Companies (BOCs) . In
particular, BOCs must apply to the FCC for authority to provide
interLATA service within thelr :n-region service areas. The FCC

must consult with the Attorney General and the appropriate state
commission before making a determination regarding a BOC’s entry
into the interLATA market. See ZIubsections 271(d) (2) (A) and (B).
With respect to state commiss.ons, fthe FCC is to consult with
them to verify that the BOC hasz -omplied with the requirements
of Section 271 (c) of the Act.

Before we address the svecific requirements of Section
271(c), we note that a number o>f complaints have been lodged
against BellSouth in this proceeding. We do address or recognize
the wvarious disputes surrounding these complaints raised

throughout our aralysis containes herein. We caution the
parties, however, that a Sec-iocrr 271 proceeding 1is not the
appropriate forum to resolve disputes or complaints. We believe

BellScuth and the ALECs should first seek to resolve disputes
between themselves and accorZdirg to the terms of thelr

agreements. They should document their attempts to resolve
disputes, and if they are unat.e o resolve them, either party
may file a complaint with th-s “cmmission 1f their agreement
contemplates such an action. Ne believe this process 1is
necessary so that the 271 applicar on process does not continue
indefinitely.

II. BACKGROUND

On June 28, 1996, we opened tri1s docket to begin to fulfill
our consultative role on the =ventual application o©of BellSouth
Telecommunications, Inc. for authority to provide in-region
interLATA service. The following entities intervened in the
proceeding: American Communications Services of Jacksonville,
(ACSI); AT&T Communications of the Southern States (AT&T); the
Florida Competitive Carriers Association (FCCA); Florida Cable
Telecommunicaticns Association (FCTA) Intermedia Communications,

Inc. (ICI); MCI Telecommunirations Corporation (MCT) ;
Metropolitan Fiber Systems of ¥.orida, Inc., and WorldCom, Inc.
(WorldCom); Preferred Carrier =Zervices, Inc., (PCS); Sprint

Communications Company Lim:*er Partnership and Sprint
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Metropolitan Networks, Inc., (Spront/SMNI); Telecommunicatiocns
Resellers Association, (TRA); Teleport Communications Group,

Inc., (TCG), Time Warner AxS of Florida, L.P. and Digital Media
Partners (Time Warner) and the Communications Workers of America
(CWA) . Eventual.y, PCS, TRA anid Time Warner withdrew from the
docket. They, as well as WA, did not file posthearing
statements or brizsfs on the Issuss.

On July 19, 1996, Order No. PSC-96-0945-PCO-TL, was issued
to establish a tentative list of issues to be determined in this
proceeding. The 1issues tracked the language of Section
271 (c)y (1) (A), Track A, 271(c) (1l B , Track B, and 271l(c)(2) B},
also known as the —ompetitive check ist,

On November 132, 19906, AT&T, MCTI, WorldCom and FCCA filed a
Joint Motion for Advance Notice I Filing. The movants requested
that we order BellSouth to provide 20 days advance notice of 1its
intent to apply to the FCC for irterLATA authority. The movants
also requested that we order BellScuth to include at the time it
provided its notice all evidences, :ncluding prefiled testimony
and exhibits, upon which BellScu<h intended to rely 1in response

to the issues identified in OQraer No. PSC-96-0945~-PCO-TL.

BellSouth filed 1ts response 1 opposition to the Motion on
November 21, 199€¢. We denied the 72int Motion by Order No. 2SC-
97-0081-FOF-TL, issued on Januar. . . 1997,

On Decemper 6, 1996, the FCI issued a Public Notice, FCC 96-
469, Procedures for Bell Operat.ng “ompany Applications Under New
Section 271 of the Communicaticns 2ct. In that Notice, the FCC
stated that it would require *he state commission to file its
written consultation with the FCT rnot later than approximately 20
days after the issuance of the nitial Public Notice. The *C
also set out specific requiremerts “»r BOC applications.

On May 27, 1997, FCCA, AT&T and MCI filed a Joint Motion For
Advance Ruling on BellSouth’s Ine._gibility for “Track B” and tc

Delete Portion o»f Issue 1. 321.80uth filed 1its response in
opposition on June 9, 1997. We denied the Motion by Order No.
PSC-97-0915~-FOF-"1, issued cn A.cu-" 4, 1997.

On June 12, 1997, Order No. P -97-0703-PCO-TL, Second Crder
Establishing Procedure, was issuen. That Order established the
hearing schedule in the case and required BellSouth to submit
specific documenrtation in supwcrs of its Petition, which was
scheduled to be filed on July ‘ 297. On July 2, 1997, Order
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No. PSC-97-0792-PCO-TL, Order Mcdifying Procedural Schedule, was
issued. That Order set out additicnal issues to be addressed.

On July 7, 1997, BellSouth filed its Petition and supporting
documentation. BellScouth filed the direct testimony and exhibits
of 5 witnesses and a draft Statement of Generally Available Terms
and Conditions (SGAT). The intervernors filed their testimony on
July 17, 19%6, and all parties “ . led rebuttal testimony on July
31, 1997.

On July 25, 1997, Time Warrer filed a Moticon to Dismiss or
in the Alternative for Abatement »f BellSouth Telecommunications’

Application for InterLATA reliet. BellSouth filed its response
in opposition to Time Warner’s Mc-ion on August 1, 1997. We
denied Time Warner’s Motion by “rder No. PSC-97-1031-pPCO-TL,

issued on August 27, 1997.

The hearing on BellSouth’s Petiticn began on September 2,
1997, and ended on September 10, .997. At the commencement of the
hearing, we denied BellSouth’s Mofion to Reconsider Order No.
PSC-97-1038-PCO-TL, 1in which +the Prehearing Officer granted

FCCA’s Moticn to Compel certain discovery responses. We also
denied the Joint Motion *o S*tr:ke the Draft Statement of
Generally Available Terms or . the Alternative Sever the

Proceeding, filed by FCCA, AT&T, ac¢Il, WorldCom, MCI and ICIT.

A7 the conclusion of the hearing, BellSouth stated that it
would file the final version of the SGAT, which would mirror the
draft filed on August 25, 1997, as .ate-filed exhibit number 125.

It also stated that it would fi:» an additicnal copy of the
final version to begin the €60 day :r=view process contemplated by

Section 252 (f) of the Act. Cn Z“eptember 11, 1997, BellSouth
filed late-filed exhibit number ..!° On September 17, 1997, AT&T
filed its objection to exhibit 1. :tating that it did not mirror
the August 25, 1997 wversicn. BellSouth responded by filing
another version of late-filed exhir:c 125 on September 18, 1497.
This version did mirror the Augusr 25, 1997 draft. Since the

official wversion of the SGAT was filed after the record was
closed, however, we considered "re August 25, 1997, draft in our

findings within the context I <the 271 proceeding. When
BellSouth filed ~he official versicr on September 18, 1997, the
60 day review period contemplated ny Section 252(f) of the Act
began. Therefore, we also addr=ss the official version in this
Order. Our acticn on the off: 1a. 5GAT, however, 1s proposed

agency action since it was filex aftaer the =lose of the hearing
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on BellSouth’s Pev:ition.

Having considered the eviderce presented at hearing and the
posthearing briefs of the parties, our findings on whether
BellSouth has met the requirements of Section 271(c) are set
forth herein. Specifically, we -“ind that BellSouth is not
eligible to proceed under Track 3 z7 this time, because 1t has
received qualifying requests for interconnection that if
implemented would meet the requirements of Section 271 (c) (1) (RA),

also known as Track A. Our evalua~ion of the record on whether
BellScuth meets the requirements of Section 271 (c) (1) (A)
indicates that while there 1s = competitive alternative in the
business market, there is nor susficient evidence at this time to
determine whether there 1is a <competitive alternative in the
residential market. Thus, 1t appears based on the evidence in
this record that BellSouth does rnc+ meet all of the requirements
of Section 271(z!(1)(A) at t~is time. We also find that
BellScuth has met checklist items 3,4,8,9,10,11,12,13, and the
majority of checklist item 7. BellSouth has not met the
requirements of checklist items _.,.7,5%,¢, and 14. BellSouth has
met the requirements of several checklist items in <this

proceeding, and therefore may ncot o2 required to relitigate those
issues before us in a future proceeding. We do find, however,
that when BellSouth refiles :ts 271 case with wus, 1t must
provide us with all documentat.cn =~hat it intends to file with
the FCC in support of its applicetion. Finally, we find thazt we
cannot approve BellSouth’s 3GAT =z this time as discussed more
fully below.

IIT. COMPLIANCE WITH SECTION 271 (c) (1) (A)

A. Introduction

Section 271 (c) (1) (A) states that a BOC meets the
requirements of this subparagrapt -f 1t has: 1) entered into one
or more binding agreements; 2} <hat have been approved under
Section 252, specifying the terms and conditions under which; 3)
the company 1s providing access and interconnection to 1its
network facilities for the network facilities of one or more
unaffiliated competing providers -~ I telephone exchange service;
4) to residential and business s:bscribers for a fee; and 5)
which service s offered either over the competitors’ own
telephone exchange service facilit:es or predominantly over their
own telephone exchange service fac:.ities in combination with the
resale of the telecommunications services of another carrier.
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B. Existence of One or More Binding Agreements That Have Been
Approved Under Section 252

Section 271 (c) (1) (A) requires BellSouth to have entered into
binding interconnection agreemer<s3 -“hat have been approved by the
Florida Commission. BellSouth asserts that as of May 30, 1997, it
has entered into 55 local interzcrnecticn agreements in Florida,
which for the most part have been approved by this Commission.
It is undisputed by all of the parties in this proceeding <that
BellSouth has entered into one +r more binding agreements with
unaffiliated providers that have bheen approved under Section 252
of the Act.

Upon consideration, we agree -“he record in this proceeding
demonstrates that BellSouth has ent=ared into one or more binding
agreements in Florida with unaff-liated competing providers that
have been approved under Sectio~ Z%. of the Act. As of August o,
1997, BellSouth had entered in-o 9 negotiated interconnection
agreements in Florida that nad oeer approved by this Commissicn
pursuant to Section 252 of the 3ict. In addition, BellSouth had
entered into arbitrated interconnection agreements in Florida
with MCI, MFS, AT&T, and Sprint trat have been approved by this
Commission pursuant to Section 5. of the Act. Furthermore, we
note that the MCI and AT&T arbirrated agreements contain all of
the checklist items. We d.scuss w~hether  BellSouth has “fully

implemented” each of the check -+~ items in Part VI of this
Order.
C. Provision of Access and Interconnection to Unaffiliated

Competing Providers of Telephone Exchange Service

This portion of Section 2 - ¢~ (1) (A) requires BellSouth to
provide access and interconnectisn to unaffiliated competing
providers of telephone exchange service to business and

residential consumers. A numker - f parties in this proceeding
argue that there are no ‘“compet:ng providers” 1in Florida as
required by Secticn 271 (c):1) (& . BellSouth asserts that iz 1is
provisioning network elemen® s and network functions to
facilities-based competitors ir <lrrida, thereby satisfying this
portion of Section 271 (c) (1 {(A}. “ellSouth also argues that cthe

Act does not reguire that a pa-r.cular volume of customers be
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served. Witness Varner asserts ftnat 3ection 271 (c) (1) (A) does not
require that competing carriers provide service to more than one
residential and one business customer in order to satisfy the
Track A requirement. BellSouth asserts that the Act requires
only that it provide interconnectisn and access to one or more
facilities-based providers that, *aken together, serve at least
one residential and one popusin=ss customer. The competing
carriers in this proceeding asser- that a certain threshold level
of competition must exist before 3 BOC enters the InterLATA
market.

1. Provision of Access and Interconnection

BellSouth asserts that 2ight facilities-based ALECs;
MediaOne, MCI Metro, MFS, National Tel, ICI, Sprint, TCGC and Time
Warner, have established 1loca. interconnection between their
networks and BellSouth’s network ir Florida as of May 15, 1897.
In addition, BellSouth contends rnaat each of these ALECs has also
completed requests for BellSout- t~ provide retail services at a
wholesale discourt in order to provide services to their business
and residential customers on a resold basis. BellSouth also
contends that it has received and processed requests for interim
number portability for numbers trat were formerly served by
BellSouth as residential customers and has received reports of
facilities-based ALEC marketing =fforts in the multi-family
dwelling unit (MDU) sector of ~he “lorida residential market.
Although BellSouth contends that 1t does not have the information
to determine conclusively if ary »f these ALECs are actualily

providing service to residentia. c¢r Dbusiness customers, it
believes that +r~hese <carriers have the ability toc prcvide
telephone exchange service Co residential and business
subscribers.

BellSouth also contends ~rhat 1t is provisioning network
elements and network functions tc facilities-based competitors in

Florida. Witness Varner asserts ©“hat the network elements that
are being provided to competirg providers in Florida include
7,612 interconnection trunks, ~ swifch ports, and 1,085 loops.

In addition, witness Varner <cortends there are 7 physical
collocation arrangements in progr=ss, 34 virtual collocation
arrangements completed and 24 additional virtual collocation
arrangements in gorogress. BellSouth also asserts that it has 9

license agreements for poles, Jducts and conduits/rights of way,
277 ALEC trunks terminating tc Be!lScuth directory assistance,
511 and intercert services, 11 wver.fication and inward trunks,
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and 31 ALEC trunks to BellSouth *“cr »Sperator services.

BellSouth alsc provided & bre=akdown, by entity, of the
network elements and network furcrions requested in Florida.

While this information 1is propr:etary, the various parties
verified the accuracy of the infarmation at hearing. We note,
however, that the quantity of retwork elements and netwerk

functions provided by BellSouth 1n Exhibit 2 in this proceeding,
which was verified by the parties, differs from that provided by
BellSouth in witness Varner’'s tes*® mnnv.

BellSouth believes there is -¢ juestion that this portior of

the Act is satisfied as to busiress customers. BellSouth asserts
that there are at least five interc-rnectors providing service to
business customers which meet -~ri: requirement. BellSouth also
asserts that there are current_ v a7 least two facilities-based
providers that are serving residential customers. BellSouth
believes that based on a response crovided by FCTA, MediaOne is
serving residential customers 1i- +“wo different local markets in
Florida. BellSouth states that 1" 2 aware of two cable companries
providing business and resident: -1 customers service over their
own facilities; however, 1t _s unal .= to provide any estimates of
the total faci.ity-based <cus'cme-s being served by these
companies. In addition, BellSoutn asserts that TCG is providing
facilities~based service to ore previder that 1s, in turn,
providing this service to cersdential subscribers. While
BellSouth believes that there 5 sufficient evidence fhat

facilities-based providers have irfercconnection agreements with
BellSouth and are providinc serv: e to residential customers,
AT&T contends that there is no =vidence in the record to suppcrt
witness Varner’s assertion the- ~“ese carriers are providing
service to residentlal custcomers.

TCG witness Kouroupas =-est:Zi=d that TCG 1is a facilities-
based ALEC that 1is currently onerating 1in Florida. TCG has
deployed a network consisting of about 380 route miles of filber
optic cable throughout the Southeasr Florida LATA, including the

installation of & switch in Miam: I'CG contends that it provides
local exchange service to under 0 business customers either
entirely over 1its own facilities -~ 1in part through the use of
TCG’s own faciiities and unkunc.ed elements that TCG has
purchased from BellSouth. Whil= w’'7-ness Kouroupas asserts <nat
TCG does not have tariffed residential service and does rnot
provide residential service in tr- *+traditional sense, witness

Kouroupas asserts -hat TCG sells s#:izes to resellers and shared
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tenant service providers who may, in fact, be ©providing
residential service. In fact, witness Kouroupas testified that at
least one STS provider 1s purchasing service from TCG and is, in

turn, reselling it to residentia. sibscribers. We note, however,
that there 1s nc additional evidence 1in this proceeding to
confirm if one or more residentia: subscribers are actually being
provided service. Witness Kouroupas also testified that TCG is
not offering service throug The resale of BellSouth’s

telecommunications service.

BellScuth argues that the provision of residential service
by an ALEC to subscribers through a downstream reseller satisfies

the requirements of Track A. We agree. Through the use of
facilities owned by TCG, it appears that local exchange service
is either being provided to sesidential subscribers or 1is
intended to be provided to residerrtial subscribers. We do not
believe that the existence o0f 3 reseller between TCG and the
residential subscriber changes rthis. Furthermore, 1f the
existence of a reseller causes EBe_iouth not to be compliant with
Section 271 ({c) (1) (A}, then any orcv.der could conceivably serve
residential subscribers with its own facilities through the use
of a reseller, thereby avoiding = scenario that would ultimately
satisfy Track A. Thus, we kel.eve that the provision of
residential service by an ALEC :rroiagh a downstream reseller may
satisfy the requirement of Track =. Based on the evidence in
this proceeding, however, we are inible to confirm if one or more
residential subscribers are actual. ., being served by a competing

provider, or 1f residential subscriners are paying for service.
Therefore, while we agree that 3= 3outh is providing access and
interconnection to TCG, we cann>»” determine whether TCG 1s a

“competing provider” of local serr: e to residential subscribers.

FCTA asserts that BellScutr is providing access and
interconnection to MediaOne; ~owever, it 1s pursuant to an
interconnection agreement approvz=1 nder Section 364.16Z, Flcorida
Statutes, not pursuant to Sec-icr 252 of the Act. FCTA also
contends that i1if BellSouth is r=lv:ng on the MediaOne agreement
to satisfy Section 271(c) (1) (A), .- does not address all of the
14 checklist items. BellSouth witness Varner testified that the
MediaOne agreement has not beer .mo.emented to the extent <hat
all 14 checklist items have o92e=n addressed. The current
agreement that BellSouth has entz=red into with MediaOne meets all

of the checklist items with the =xception of checklist item 3. As
discussed below, however, we G not believe that Secrtion
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271(c) (1) (A) requires that each interconnection agreement contain
all elements of the competitive =checklist to be a binding
agreement. We believe a combinaticr ©f interconnection agreements
can be used to satisfy the requirements of Track A. Accordingly,
FCTA"s argument on this polnt is wifhout merizt.

FCTA asserts that MediaCn= is currently providing
residential service over 1its own facilities to fewer than 235
subscribers in the «city of Plantation, Florida. These
residential subscribers have to zaft= not been assessed a fee for
their local telephone exchange service. FCTA contends that
MediaOne is also currently providirg business service to fewer
than 10 subscribers with fewer tnar 2,000 subscriber lines as of
July, 1997. FCTA asserts that these business subscribers are all

assessed a fee for their local re_=phone exchange service. The

total billings for each month “May-June, 1997 were less than

$90,000 a month for local business " zl.ephone exchange service.
Upon consideration, we are +nable to determine whether

MediaOne’s residential offering is a test or whether MediaCOne
intends to expand its service offer.ng to additional residential
subscribers. While BellSouth asser-s .t believes that MediaOne’s
offering involves customers who re actually getting service,
witness Varner cestified that he has no personal knowledge
whether MediaOne has billing syst=ams in place to charge for local

-

-
I
a

exchange service. Furthermcr=, MediaOne’s agreement with
BellSouth was negotiated pursuant to state law, rather <~han
Section 252 of the Act. There (s no Commission order approving
it pursuant to Section 252. Therefcre, it 1s not clear whether

there is a binding agreement 1un:r which BellSouth may rely to
satisfy Section Z71(c) (1) (A).

ICI asserts that BellSouth :zannot satisfy Track A, because
it has not demonstrated thar operaticnal facilities-based
competing providers of telephore exchange service now serve
residential and business customers .n Florida beyond a de minimis
level. While ICI asserts that .7 1is currently providing local
exchange service to Dbusiness istomers in Florida either
exclusively over its own facilities cor in combination with UNEs
purchased from BellSouth, witness 3Strow testified that ICI 1is
only serving residential custcmers ~arough resale. Witness Strow
testified that 771 provides telephone exchange service 1in the
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major metropolitan areas :in F_orida, including Miami, Fort
Lauderdale, West Palm Beach, Tampa, St. Petersburg, Clearwater,
Jacksonville, and the Orlando area. ICI currently has its own
switches in Miami, Clearwater, -acks-nville, and Orlando.

Sprint also asserts that .° (s currently providing local
exchange service to business customers in Florida, either
exclusively over its own facilities or in combination with UNEs

purchased from BellSouth. Sprint s a facilities-based ALEC with
its own central office switch ancd 3 limited fiber optic backbcne
network. Witness Closz <=est:f:=d that Sprint 1s focused
primarily on serving business <cus-omers 1in the metropol:tan
Orlando area. While Sprint does not currently serve residential
customers through its own facil.t:.:2s or resale, witness C(Closz
testified that Sprint has plans - :2rve residential customers in
the future. Witness Closz, howeve -, w~vas unable to state when that

would occur.

While ACSI, LCI, and MFS have requested UNEs from BellSouth,
they are not currently proviaing local exchange service tco
business or residential customers in Florida exclusively over
their own facilities or in combinarion with UNEs purchased from
BellSouth. Witness Falvey ard witness Kinkoph testified,
however, that ACSI and LCI, are nroviding service to business
customers through resale.

MCI asserts that it has an interconnection agreement with
BellSouth under which Bel .5outh is providing some
interconnection. MCI contends rthat BellSouth 1is not providing
access and interconnection in -<ccmp.iance with 1its agreement or
with the Act. MCI is a facilities-cased ALEC with local switches
located in Miami, Orlando, Tampe, and Ft. Lauderdale. MCI asserts

that 1t 1s currently serving & rumber of business customers
either exclusively over its own faci_ities or 1n combination with
UNEs purchased from BellSouth. M7 1s currently not serving any
residential customers either excl.zively or predominantly =2ver
its own telephone exchange servio= facilities in Florida. MCI
ordered an unbundled network =lemert combination tc provide
residential service to a MCI employee on a test basis 1in
Jacksonville; hcwever, MCI has - >t charged a fee Zfor =this

service, since it is a test. MCJ] a.s30 asserts it 1s conducting a
residential resale test in Flor:ca vilizing approximately ©0 of
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its employees, and a business resals test utiliizing a few of its
own business offires.

AT&T asserts that it is clear from the record that BellSouth
is prcviding some form of access and interconnection to some
carriers. AT&T contends that it s not currently providing lccal
exchange service to business or res.:dential customers in Florida
exclusively over its own facilit:ies or in combination with UNEs
purchased from BellScouth. AT&T has ordered UNEs from RellSouth
and 1s 1n the process of performing a concept test on the

provision of local exchange service utilizing four AT&T
employees. FCCA asserts that whi.= BellSouth is providing some
level of interconnection, it i1s primarily on a small test basis
with many problems; thus, it does not meet the Act’s
requirements. AT&T notes that the FCC's analysis in the
Ameritech Order focused more <¢r the nature and level of
competition rather than the qualitv of interconnection. AT&T

maintains, however, that Be_lSouth 1s not “providing access and
interconnection to 1its network facilities from the network
facilities of such competing provizers” in Florida, because the

nature and level of competitior .35 insufficient. AT&T asserts
that Dbecause BellSouth did nro- specify the interconnection
agreements upon which it relies - o meet the requirements in
Section 271 (c) (1l:(a), it is diff. cuic to analyze this case ‘n a
manner similar +=o the analysi® —onducted by the FCC in the

Ameritech case.
2. “Fully Implemented” Checklist

The competitors argue that Section 271 (c) (1) (A) provides
that BellSouth’s entry intc the interLATA market may not occur
absent the presence of at least one or more interconnection
agreements with a facillties-based 1local competitor that

implements the Act’s competitive —~hecklist. MCI asserts that
Section 271{(c) (1) {(A) requires ~he BOC to “provide” and “fully
implement” each of the fourteen —checklist items. MCI further

asserts that Section 271(c) (2'reguires that a BOC requesting
entry under Track A must show thrat it 1is actually “providing
access and interconnection pursiart to one or more agreements
described in paragraph (1) (A)."~ “CTA and MCI refer to Secticn
271 () (3) (A)Y (ID), which requires tull implementatiorn o©f the
competitive checklist, and c¢>at=nd that the Act precludes
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BellSouth from entering the inrterlATA market under Track A unless
it has “fully implemented” all =the 1items 1in the competitive
checklist. FCTA and MCI assert -—hat the burden of procf on all
factual issues lies with BellSocu-h, and BellSouth has failed to
demonstrate that all items in the competitive checklist are fully
implemented in accordance with t-» 2ct’s requirements.

FCTA argues that to satisfy the requirements of Section
271 (c) (2) (B), BellSouth must demonstrate that prices for
checklist items are based on cost =ztudies conducted in accordance

with FCC standards. We reccocgnize that interim rates do exist 1in
some of the agreements that =Zellscuth has entered into with
competitors in Florida. While we «lso agree that BellSouth must
demonstrate that the prices fur “re checklist items are cost
based, we find that for purposes £ satisfyving Track A, FCTA's
argument is without merit. As merticned earlier, we agree with
the FCC’s conclusion that Sect on 71l(c) (1) {A) does nct require

that each agreement contain permanent cost-based prices for all
terms of the competitive checklist to be considered a “binding
agreement.” Therefore, for th= r=asons stated above, we find
that BellScuth has satisfi=d this portion of Section
271 (c) (1) (A).

MFS, ICI and ACSI assert that BellSouth 1is not providing the
access and 1nterconnection reqguired by the Act, because tc
BellScuth failed to fulfill ea:-h of the checklist items. In
addition, ICI asserts that wh. e BellSouth 1s providing some
level of access and interccnne~tion, 1t 1s not ©providing
unbundled network elemer=s, interconnection, and
nondiscriminatory access toc opsrarnions and support systems, in
the manner contemplated by the 2-t. MCI contends that BellSouth's
reliance on the SGAT 1is an admission that it has not fully
implemented all of the checkl <t ftems 1n 1ts interconnection
agreements.

BellScuth arques that whi e 1t 1s providing access and
interconnection to network facilir.es for competing providers,
1ts SGAT provides an additional ~ehi.cle to provide those items of
the «checklist that have not ceen  requested by  competing
providers. BellScuth contends tat when its SGAT is approved, 1t
will have generally offered evary 1item on the 14 pocint

competitive checklist. Bell3outn's witness 5cheye testified that
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offerings that address each of =the 14 checklist items have not

just bpeen made to 1its competitcrs, they have actually keen
ordered. BellSouth asserts thar no party provided testimony to
contradict this fact. According =z¢ BellSouth, the parties’ real

argument here 1is that the Intercornection and access BellScuth
provides 1s not adequate to mee® the requirements of the
checklist. It is not that BellSoi1v~ does no:t provide access and
interconnection at all.

BellSouth argues that its proposed SGAT provides each of the
functions, capabilities, and servi-ss that the Act requires 1in
order for all ALECs to enter <the local exchange market.
BellSouth contends that the features, functions and services 1in
its proposed SGAT are identical t- the items 1in the 14 point
checklist. Thus, BellSouth bel:eves that if the SGAT satisties
Sections 251 and 252(d), then it also meets the competitive
checklist in 271(c) (2) (B). BellSou-r~ further argues that where a
competitive checklist item has not been requested, 1ts SGAT 1is
necessary to supplement Track A, pecause 1t zZan demonstrate that
the items are made availakle » = concreze, legally binding
manner.

Upon consideration, we f£ind ~hat since BellSouth has entered
into arbitrated agreements approved by this Commission pursuant
to Section 252 that 1include nprovisions for each of the 14

competitive checklist items, an SGAT 1s unnecessary. The
interconnection agreements are concrete, legally binding
agreements that satisfy a Track » petition for entry.

According to the FCC, Sectizrn 271(c) 1) and the competizive
checklist in Section 271 (e 12 BY establish independent
requirements that must be satisfiec by a BOC petition for entry.

The fact that BellSouth has r=ceived a request for access and

interconnection that would sztisfy Section 271 (c) (1) (A) if
implemented, does not mean that -rne interconnection agreement,
when implemented, would necessar.ly satisfy the competizive
checklist. In addition, the FCI zoncluded that there is nothing
in Section 271 (c) (1) (A) or Secticn 271(c) (1) (B) that suggssts

that a qualifying request for access and interconnection must be
one *that contains all fourteen 'tevrs in the checklist. We agree
with the FCC’s interpretaticn. We 0 not believe that BellSouth

automatically fails to satisfyv 3e-cion 271(c) (1) (A) or Section
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271(c) (1) (B) of the Act simpl, because every interconnection
agreement does not address every —hecklist item.

In the Ameritech order, thes CC specifically found that
Section 271 (c) (1) {A) does nct require that each interconnection
agreement contain all elements o the competitive checklist to be
considered a binding agreement *t.x 271 purposes. The FCC also
stated that 1t did not believe that -ompeting LECs and IXCs would
necessarily ©purchase each checklist 1item 1in every state.
Competitors may need different ~-hecklist items, depending upon

their market strategies. The 2C stated that the IXC’s
interpretation <¢f Section 27. d i3 (A)(I) could create an
incentive for competitive carrisrs to refrain from purchasing

network elements 1in order to de a3y 30C entry into the in-region,
interLATA services market.

Upon consideration, we agree with the FCC that an
interconnection agreement does ~c¢t need to contain all 14 items
of the checklist to be considered a “binding agreement.”
Further, we do not believe thar =2ellSouth would automatically

fail to satisfy Track A unless i~ nas “fully implemented” each of
the checklist items. We not= ~nat the FCC concluded that
Ameritech satisfied Section 271 =) . [A), but failed to satisfy

several of the checklist items ir Section 271 (c) (2) (B), including
0SS, access to 911 and E911, ard interconnection. Section
271 (c) (1) (A) and Section 271{c) 2, B) are separate requirements.

A BOC could potentially satisfy; ~he Track A requirement of
Section 271 (c) (1) {A) without sat:sf.ing the competitive check_ist
in subsection (c) {2} (B).

3. “Competing Provider”

Based on the evidence in this proceeding, we find that there
are ALECs operating in Floride. These ALECs are providing a
commercial alternative to loca! exchange business subscribers,
thereby satisfying the phrase “zompeting provider” contained in
the Act, and recently defined b, the FCC in the Ameritech order.

According tc the FCC, the term “oompeting provider” 1in Section
271 (c) (1) (A) suggests that <theres must be an actual commercial
alternative to the BOC. T-e FCC polnted out that this
interpretation is consistent w_th the Joint conference

Committee’s Report, which states -~at “t]lhe committee expects



